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Chapter NR 343

PONDS AND ARTIFICIAL W ATERWAYS

NR 343.01 Purpose. NR 343.06 Construction site inspections and maintenance.
NR 343.02 Applicability. NR 343.07 General permit.

NR 343.03 Definitions. NR 343.08 Individual permits.

NR 343.04 Pond or artificial water body application. NR 343.09 Requirement for public access.

NR 343.05 Erosion control plan requirements. NR 343.10 Enforcement.

Note: Chapter NR 343 was created as an gemeryrule efective April 19, 2004;  or to meet an equivalent local ordinance and is not located in a

gl;agt&;f‘\llR 343 was repealed and recreated by angeney rule dective August wetlandor existing navigable waterway

(h) A temporary sediment basin or stormwater management
NR 343.01 Purpose. The purpose of this chapter is toPonddesigned to meet the performance standardd\d? 4.51.1
establishcriteria defining those activities needingermit for a  (6) or to meet an equivalent local ordinance where the crest of the
pondor artificial water body as required by38.19 (1g) (apnd bermof the basm_ls more than 35_feet_ fr(_)m the ordinary high water
(am), Stats.; and to specify permit requirements necessanpto Mmarkand no portion of the basin is w]thln 100 feet of the location
tectpublic health, safefyvelfare, rights and intereahd to protect Of any public rights feature as described iNR.1.06

rinarianlandown riagh nd pr rtv for pond si r | Note: Nonmetallic mining projectshall be processed under bR 340and shall
uﬁgeﬁhig C?]%ptgb ghts and property for pond sites regu ate91eetal| the standards in chiR 340not ch.NR 343

A . ) History: CR 04-086cr. Register April 2005 No. 592f. 5-1-05.
History: CR 04-086cr. Register April 2005 No. 592f. 5-1-05.

NR 343.02 Applicability. (1) PONDORARTIFICIAL WATER NR 343.03 Definitions. For the purposes of this chapter

BODY SITES. This chapter applies to activities regulated under @_e foIIowm_g definitions are applicable: ) ] )
30.19(1g) (a)and(am), Stats. An application to construdtedge (1) “Agricultural use of land” means planting, growing, culti

or enlage any part of a pond or artificial water body shall be fileggtingand harvesting of crops for human or livestock consump
with the department pursuant to 8iR 310by any person for any tion, pasturing or yarding of livestock, sod farms and beekeeping.

ifici i . Note: This definition is equivalent to the definition ir36.40 (1) Stats., and dif
artificial water bOdY that elther' fers from the definition in s&éR 151.002 (2and216.42 (2)only in that beekeeping

(a) Connects with a navigable waterway is included and tree nurseries are not included.

(b) Is located within 500 feet of the ordinary high water mark (2) “Artificial water body” means a proposed or existing body
of an existing navigable waterway of water that does not have a histofybeing a lake or stream or

Note: This includes a stormwater management pond that does not disaftar  of being part of a lake or stream.

anavigable waterway except as a result of storm events. . . e
9 y P (3) “Connectswith a navigable waterway” means aanyifi-

(2) CompLIANCE. Any person responsible for the site regu ial waterbod :
: ; . s y that is attached by means of gelaent or by a
lated by this chapter shattomply with all applicable provisions uralor artificial channel or drainageourse, or an open or

of this chapter and the appropriate permit issued pursuant to @] sedconduit, any of which tend twonfine and direct flow into

chagtelrz.x This chabter d N £ o o€ €Xisting navigable waterway
Iovéin)g' EMPTIONS. ThiS chapter does not apply to any ot the 1o (4) “Department’means the department of natuesources.

(@) The construction or repair of any public highway wherﬁ1 (531&‘_?rading” me?ns thg_pp}ésii:_al disfturt_)lance of the bank by
public highway has the meaning given for highway i840.01 eaddition, rgmovg or redistr u lon o _S_o' )
(22), Stats. (6) “Land disturbing construction activity” means any man—
(b) Any agricultural use of land madealteration of the land surface resulting in a disturbance to
A tivity that aflect s ble inland lake that i soil or existingvegetative or non-vegetative soil cover that may
| (Ct) g T16I1IC ity 3 aects a na\?g?} € Infana 1a Ft' a ']‘f'resultin stormwater rundfand lead to increased soil erosion and
705(:830(\)"’ olly or partlyin any county having a population oy, ementof sediment into waters of the state. Land disturbing
;Judor mo_re_' . oo constructioractivity includes clearing and grubbing, demolition,
(d) Any activity that dects a portion of Lake Michigan, Lake excavating pit trench dewatering, filling and grading activities.

Superioror a navigable stream that is located withicounty hav (7) “Navigable waterway” means any body afater with a

ing a population of 75_0‘000 or r_nor_e. . . ) definedbed and bank, which is navigable under the laws of the
(e) Any work required to maintain the original dimensions ofiate. In Wisconsin, a navigable body of water is capable offloat

anenlagement of an artificial water body done pursuard per  jnq the lightest boat or sifised for recreation or any other pur

mit or legislative authorization under30.19 (1g) (apr (am)  poseon a regularly recurring basis.

Stats.,prowded_appropnate erosion Cont_mHC_t'CES are |n_1p4e Note: This incorporates the definition at3.01(4m) Stats., and current calsey,

mentedand maintained and dredge sp@ite disposed of in an which requires a watercourse to have a bed and baots;. City of Hudson, 27 Ws.

appropriatemanner and location. 656 (1871), and requires a navigable waterway to float egalarly recurring basis
. . . . thelightest boat or skif DeGayner & Co., Inc. v. DNR, 70 Wis. 2d 9361975);Village
(f) An infiltration device designed to meet the performancgmenomonee Fallsv. DNR, 140 Ws. 2d 579(Ct. App. 1987).

standardsnf s.NR 151.12 (5) (cpr to meet an .equivalent Iocal (8) “Ordinary high water mark” means the point on the bank
ordinancethatrequires volume reduction and is not located in g shore up to which the presence and action of water is so continu
wetlandor existing navigable waterway ousas to leave a distinct mark either by erosion, destruction-of ter

Note: The landowner of a siexempt under pafc) or (d) is still required to submit ; i i B ot
a notice of intent under subdh.of ch. NR 216for land disturbing construction activ restrialvegetation or other easily recognizable characteristic.

ity of one or more acres. (9) “Storm event’means any amount of precipitation equal to
(g) A sediment trap draining a maximum of 5 acres araf greater than 0.01 inches with a minimum time between storms
designedo meet the performance standards ®R.151.1 (6) of 6 hours.
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(10) “Stormwater’means rundfirom precipitation including (o) Areas used for infiltration of post—construction stormwater
rain, snow ice melt or similar water thatoves on the land surfacerunoff.
via sheet or channelized flow (p) An alphanumeric or equivalent coordinate system for the
(11) “Stormwatermanagement pond” means any temporarmgntire construction site.
or permanent artificial water body designed to specifications genNote: Manyof the requirements foi'r\l 2 gzrilgizg li\rOiect site map are identical tr? the
erally accepted to reduce the water quantity or water qualf§cle P Hic iR P LR aE i tne information reduested in pars. (o)
impactsof stormwater and to hold water for any period of timee (e), (i) and ().

This does not include facilities to whithis chapter is not appliea  (3) Erosion AND SEDIMENT CONTROL BEST MANAGEMENT

ble as listed in SNR 343.02 (3) (f)(g) and(h). PRACTICES. The erosion control plan shall include a description of
History: CR 04-086cr. Register April 2005 No. 592f. 5-1-05. appropriateerosion and sediment control best management prac
tices that will be installed and maintained at the porattificial
yvaterbody site tgqprevent pollutants from reaching waters of the
state. The erosion control plan shall clearly describe the appropri
ate erosionand sediment control best management practices for
(1) OwnERsHIP. A copy of the deed, lease, land contract o4chmajor land disturbing construction activity and the timing
otherdocument showing ownership of the project site. during the period of landlisturbing construction activity that the
(2) ProTos. Photographs that clearly show the existing-progrosjonand sediment control best management practices will be

NR 343.04 Pond or artificial water body application.
All of thefollowing information shall be submitted for a pond o
artificial water body application:

ectarea with a size reference. implemented. The erosion and sediment control best manage
(3) Permission. Permission frontandowners for department mentpractices shall be designed in accordance wiliRs216.46
staff to enter the site. (6).
(4) Peans. Plan drawing sheet, including at least one typical (4) EROSIONAND SEDIMENT CONTROL TECHNICAL STANDARDS.
cross—section detail. (a) Erosion control measures shall meet or exceetktimical
(5) DESCRIPTION. A narrative description of theond or artifi ~ standardgor erosion control approved by the department under
cial water body proposal describing: subchV qf ch.NR 151 Any area where topsoil is exposed durlng
(8) What the project is. constructionshall be immediately seeded and mulched or rip

rappedto stabilize disturbed areas and prevent soils from being

(b) Methods, materials and equipment to be used. erodedand washed into the waterway

(c) A construction schedule and sequence of work. Note: These standards can be found at the following welbtf!/dnr.wi.gov/
(d) Erosion control plan in accordance witiN& 216.46 topic/stormwater/standards/
(e) Site map in accordance with\R 343.05 (2) (b) Unless part of a permanent stormwater management sys
History: CR 04-086cr. Register April 2005 No. 592f. 5-1-05. tem, all temporary erosion and sediment control practices shall be
removedupon final site stabilization. Areas disturbedring
NR 343.05 Erosion control plan requirements. removalshall be restored.

(1) STE-SPECIFIC PLAN.  Any person required to submit an History: CR 04-086cr. Register April 2005 No. 592f. 5-1-05.
applicationfor a pond or artificial water body under this chapter

shall develop a site specific erosion control plan in accordance NR 343.06  Construction site inspections and main -
with s.NR 216.46 (1)0 (4). tenance. Any personrequired to submit an application for a

(2) STE MAP REQUIREMENTS. Each pond or artificial water pondor artificial water body under this chapter shall follow the
body site map shall include aIIlof the following: reportingand monitoring requirements inMR 216.48 (4)

- ) History: CR 04-086cr. Register April 2005 No. 592f. 5-1-05.
(a) Existing topography and drainage patterns, roadser

waysand floodplain boundaries. NR 343.07 General permit. (1) Procebures (a) Gen

(b) Location, description and elevation of a reference bencral permits shall be processed according to the procedures in
mark. subch.lll of ch. NR 310

(c) Horizontal and vertical scale and north arrow (b) If the department determines that a pond or artificial water

(d) Approximate identification of the ordinary high watefoodyapplication submitted under trsgction has the potential to
mark. impactan endangered or threatened species in accordance with s.

29.604 Stats., the application shall deemed incomplete until
the applicant submits documentation to demonstrate one of the
owing:

(e) Area between the project site and the water body lefbe
undisturbed.

. . L . fall
(f) Boundaries of the construction site, including the area (% 1. The pond or artificial water body project avoids impéets

land disturbing construction activity iy |
. ) . he endangered or threatened speciesa@gordance with s.
(9) Drainage patterns and approximate slopes anticipated afigrg 4 Stats
gradingactivities, including the existing and proposed slope of the > ) e . .
s . The pond or artificial water body project has receiaed
bankand the water level of the existing waterway incidentaltake authorization under 29.604 Stats.

(h) Area of soil disturbance in square feet. If th i difies th d ificial bod

i) Volume of earth to be added or removed in cubic yards (c) If the applicant modifies the pond or artificial waterbody
(!) ; ) y projectplans to meet the requirements of. §b), the modified

() Location of any disposal area for dredged or excavatgghnsshall besubmitted before the department may consider the

materials. applicationcomplete or authorized under a general permit.
] (k) _Lo_cation of major structural and non-structural controls (2) APPLICABLE ACTIVITIES. A pond or artificial water body
identifiedin the erosion control plan. projectthat meets the standards in g@.shall be eligible for gen
(L) Location of areas where stabilization practices will beral permit coverage under $¥0.19 (3r) (ajnd (b) and30.206
employed. Stats.
(m) Areas that will be vegetated following land disturbiog (3) GENERAL PERMIT STANDARDS. The department may issue
structionactivities. ageneral permit for the construction, dredging or gelarent of

(n) Area and location of wetland acreagethe pond or artifi any part of a pond or artificial water body that meets all of the stan
cial water body site and locations where stormwater is digetar dardsin par (a) and either pacb), (c) or (d) as follows:
to a surface water or wetland within one—quarter mile downstream(a) Standards for all pond construction under general permits.
of the pond or artificial water body site. 1. The site shall meet the construction site performance standards
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of s.NR 151.1 for land disturbing construction activities fawn— 3. ‘Wetland’ The pond or artificial water body is not con
transportatiorprojects and SR 151.23for transportation prej structed,dredged or enlged in a wetland.

ects. 4. 'Floodplain.” The pond or artificial water body is not eon

2. Thepond or artificial water body is designed in accordancgructed,dredged or enlged in the regulated floodplain.
with best management practices required for stormwater disNote: The applicant will need to acquire a stocking permitiace fish in any land
chargepermits under ciNR 216 or to meet a local ordinance forScapepond. L .
stormwatermanagement. 5. ‘Excavated material.” Any excavated material is not-tem
gy . rarily or permanently placed in a wetland, floodplaibelow
with3én-)r/hr$1‘e)t?irl]l(ijcc())rr ?]%'::Eﬁlegﬂtigr&ﬁ?ggrg?g}encct)t be associat the ordinary high water mark of a navigable waterway and is dis

. . : . gosedof in an upland location.
4. To stop the spread of invasive species and viruses from ONgue: The vegetation planted in areadjacent to or disturbed during pond con

navigablewaterway to another navigable waterwall equip  structionshould not include department regulated invasive plants such as purple
mentor portions of equipmentsed for constructing, operating, ortoosestrife.
maintainingthe project, including tracked vehicles,d®s, boats, ~ (d) Stormwater pond. The pond oartificial water body is a
silt or turbidity curtains, hoses, sheet piles, and pumps, shallsiermwatemanagement pond that does not disphanto a navi
decontaminatedbr invasive specieand viruses before and aftergablewaterway except as a result of a storm event and shall meet
useor prior to use within another navigable waterwgcontarn  all of the following:
ination activities shall be performed by taking actions specified 1. ‘Separation distancea. The crest of the berm of the pond
subd.4. a.to c. or h. Decontamination shall include eith&wbd. or artificial water body may be radoser than 35 feet from the ordi
4.d,e,f., g, orh.for any equipment, or portions of equipmentnary high water mark.
thatis used in non—frozen navigable waters when the air tempera b. No portion of the pond or artificial water body miag
tureis above 19 degrees Fahrenheit at the time the decontamigighin 100 feet of thdocation of any public rights feature as
tion procedures take place. describedn s.NR 1.06

a. Inspect all equipment used for constructing, operating, or ¢. This separation distance does not include the outlet struc
maintainingthe project and remove all plants and animai&l turefor the pond. An outfall below the ordinary high water mark
othermud, debris, etc. shallcomply with chNR 329

b. Drain all water from equipment used in navigab&ters. 2. ‘Wetlands The pond or artificial water body may not be

Note: This does not apply to water in closed engine cooling systems or waggsnstructeddredged or enlged in a wetland.
tanks,or containers of potable drinking water or other beverages meant for human

consumption. If a tanker truck dischges water collected from navigable waters in 3. ‘Thermal' The pond or artificial water body mayotbe
uplandareas, the tank does not require disinfection. designedo have a permanent pool of water ttischages to a

c. Dispose of plants and animals in the trash. An operator ntagut stream or its upstream tributaries.
not transfer plants or animals or water from one navigable water 4. ‘Hydraulic connection The pond may not be subject to

way to another inflow from the navigable waterway up to the 10-year 24-hour
d. Wash equipment at a temperature of not less than 2&nfall event.

degreegahrenheit water (steam clean). 5. ‘Stable outlet.’ The pond shall have a stable (non—erosive)
e. Wash equipment with soap and waterhigh pressure connectiorto the navigable waterway

waterof not less than 2000 pounds per square inch. 6. ‘Fish’ Fish may not be reared in the stormwater pond.
f. Allow equipment to dry thoroughly for not less thaddys. 7. ‘Entrapment.” The pond or artificial water body shall be

Note: Additional drying techniques including drying through natural or mechangesignedo prevent fish entrapment.
cal means orchanges in drying duration may be submitted to the department for . . . .
reviewand approval. 8. ‘Vegetatiod The permanent vegetation plantechireas

g. Disinfect equipment with 200 parts per million (0.5 ounc jacentto or disturbed during pond construction may not be

per gallon) chlorine for not lesthan 10 minute contact time, departmentegulated invasive plant species. )
Every effort should be made to keep the disinfection solution and 9. ‘Excavated material.” Any excavated material may not be

rinsewater out of surface waters. temporarily or permanently placed in a wetland, floodplain or
Note: Chlorine refers to either household bleafiution (5.25% chiorine) or - belowthe ordinary high water mark of a navigable waterasag
granularchlorine (70% calcium hypochlorite). shall be disposed of in an up|and location.
h. Follow the most recent department approgisihfection (4) IMPLEMENTATION OF CONDITIONS OF THE GENERAL PERMIT.

protocolsor department approved best management practices Agfy person receiving coverage undegemeral permit for a pond
infestedwaters. The department shall maintain on its website apflartificial water body shall implement the conditions ofég.
makeavailable at its dices a list of the most recent disinfection343.04to 343.06and this section.

protocolsor department approved best management practices for(5) INDIVIDUAL PERMITREQUIRED. (a) Activities which areot

invasivespecies and viruses. . exemptunder sNR 343.02 (3pr do not meet the standards in sub.
Note: See the departmestivebsite at drwi.gov under the topic “\&terway and

Wetlands”. Recommendatioffizr additional disinfection or decontamination proto (3) for a genera,' permissued by the department shall reqUire an
cols or department approved best management practices may be submitted tdnedvidual permit.
departmenfor r.eV|ew and approval to be added to this list. o (b) The department has authority unde3&206 (30 Stats.,
(b) Widlife pond. The purpose of the pond or artificial watetg require an individual permit in lieu of a general permit.
body shall be wetland conservation as determined undéMRh.  Hisory: CR 04-086cr. Register April 2005 No. 592F. 5-1-05,CR 07-094

353 and all standards for construction of the ponds irN§s. cr. (3) (a) 4Register November 2008 No. 638. 12-1-08correction in (2) made
353.04and353.05will be met. under s. 13.92 (4) (b) 7., Stats., Register May 2013 No. 689.

(c) Landscape pond. The pondbr artificial water body does ~ NR 343.08 Individual permits. (1) PROCEDURES. (a)
not connect with a navigable waterway and shall meet all of thjividual permits shall be processed according tquiteeedures
following: in subchlV of ch. NR 310
1. ‘Separation distance.” Nuortion of the berm or pond may  (b) If the department determines that a pond or artificial water
be any closer than 35 feet from the ordinary high water mérk pody application submitted under trésction has the potential to
any navigable waterway or within 100 feet of the location of anynpactan endangered or threatened species in accordance with s.

public rights feature as described iM&R 1.06 29.604 Stats., the application shall beemed incomplete until
2. ‘Plan’ The pond is not part of a stormwateanagement the applicant submits documentation to demonstrate one of the
plan. following:
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Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 343.08 WISCONSINADMINISTRATIVE CODE 84

1. The pond or artificial water body project avoids imp&ets lic waterway if the connecting portion is navigable.
the endangered or threatened speciesa@tordance with s. History: CR 04-086cr. Register April 2005 No. 592f. 5-1-05.

29.604 Stats. o . . NR 343.10 Enforcement. (1) Noncompliance with the
2. The pond or artificial water body project has rece@®d provisionsof ss.30.19and30.206 Stats., this chaptesr any con
incidentaltake authorization under 29.604 Stats. ditions of a general permit or individual permit issued by the

(c) If the applicant modifies the pond or artificial waterbodglepartmentconstitutes a violation and may result forfeiture.
projectplans to meet the requirements of.gh), the modified The department may seek abatement und80294 Stats. for
plansshall besubmitted before the department may consider t@@y activity in violation of ss30.19and30.206 Stats.
applicationcomplete or issue an individual permit. (2) If the activity may be authorized by a general permit under

(2) APPLICABLE ACTIVITIES. A pond or artificial waterway S-30:206 Stats., failure of an applicant to follow the procedural
projectwhich is not authorized by a general permit undétrs. requirementsnay not, by itself, resuin_ abate_me_nt of the act|v1t)_/
343.07requires authorization bn individual permit pursuant to _(3) Whenan after—the—fact permit application has been filed
5.30.19 (4) Stats. with the department, the department shall followghecedures

in ch.NR 301for violations.

(4) Any violation of these rules shall be treated as a violation
of the statutes they interpret or are promulgated under

(5) No person may construct, dredge or egdaany part of a
pondor artificial water body that connects with or is within 500
. . . feet of a navigable waterway if the activityrist eligible for an
NR 343.09 Requirement for public access. A permit exemption,au%horize(by a ggneral permityor indig\J/iduaI permit

issuedunderthis chapter to construct a pond or artificial watelissyedunder this chapteor otherwise authorized under thafsap
bodyand to connect it to a navigable waterway shall require that,

the navigable portion of the pond or artificial waterbody be a pub History: CR 04-086cr. Register April 2005 No. 592, 5-1-05.

(3) PONDS AND ARTIFICIAL WATERWAY STANDARDS. Ponds or
artificial waterways meeting the standards ir88.19 (4)(c),
Stats.,may be authorized under an individual permit.

History: CR 04-086cr. Register April 2005 No. 592f. 5-1-05.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
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